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Sec. 1 (n) pesticides Chap. 346 393
CHAPTER 346
The Pesticides Act
1. In this Act, Interpre-
tation
(a) "Board" means the Pesticides Licence Review Board;
(6) "Committee" means the Pesticides Advisory Commit-
tee,
(c) "Department" means the Department of Health;
(d) "Director" means an officer of the Department desig-
nated by the Minister as Director for the purpose of this
Act;
(e) "extermination" means a land extermination or a struc-
tural extermination;
(/) "extermination service" means a service or business
carried on for the purpose of performing exterminations;
(g) "exterminator" means a person who, by himself or by
his employees, assistants or agents, performs or enters
into a contract to perform an extermination;
(h) "inspector" means a person designated under section 16
or a member of a class of persons designated by the
regulations;
(i) "land extermination" means the destruction, preven-
tion or control on or over land of insects, vermin, birds,
rodents or other pests, fungi or vegetation by the use of
any toxic or noxious substance but does not include the
destruction, prevention or control of termites;
(j) "licence" means a licence issued under the regulations;
(A;) "Minister" means the Minister of Health;
(0 "operator" means a person who has the control and
management of an extermination service, and "oper-
ate" has a corresponding meaning;
(m) "regulations" means the regulations made under this
Act;
(n) "structural extermination" means the destruction, pre-
vention or control in, on or adjacent to a building or
vehicle, of insects, vermin, birds, rodents or other pests
or fungi, by the use of any toxic or noxious substance
and includes the destruction, prevention or control
of termites. 1967, c. 74, s. 1; 1968-69, c. 93, s. 1; 1970,
c. 104, s. 1.
























2.—(1) No person shall engage in, perform or offer to perform
an extermination unless he is licensed as an exterminator or is
exempt under the regulations.
(2) No person shall operate an extermination service unless he
is licensed as an operator under this Act or is exempt under the
regulations.
(3) No person shall serve as an employee of an operator for a
period longer than six months unless he is licensed as an assistant
exterminator or is exempt under the regulations.
(4) No person shall serve as an employee of an operator
performing land exterminations for a period longer than seven
days unless the operator notifies the Department in writing or the
person is exempt under the regulations. 1967, c. 74, s. 2.
3. Every operator is, with respect to an extermination, respon-
sible for the acts or omissions of his employees, assistants and
agents during the periods of extermination and airing out. 1967,
c. 74, s. 3.
Liability
insurance
4. An operator shall insure against liability or furnish a bond








5.— (1) The Lieutenant Governor in Council may appoint a
committee consisting of not fewer than ten members to be known
as the Pesticides Advisory Committee.
(2) Six members of the Committee constitute a quorum.
(3) The Lieutenant Governor in Council may designate one
member of the Committee as chairman and may appoint a person
who is not a member as secretary.
(4) The Committee shall,
(a) review annually the content and operation of this Act
and the regulations and recommend changes or amend-
ments therein to the Minister;
(b) inquire into and consider any matter the Committee
considers advisable concerning the use of substances for
exterminations that may affect public health or safety
or the environment or produce other adverse effects,
and any such matter referred to it by the Minister, and
report thereon to the Minister; and
(c) perform such other functions as the regulations
prescribe. 1970, c. 104, s. 2, part.
Issuance of
licence
6.— ( 1) The Director shall issue a licence upon such terms and
conditions as are specified in the regulations, to an applicant for
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the particular class of licence applied for, where this Act and the
regulations are complied with.
(2) The Director may revoke or suspend the licence where the Grounds
operator or exterminator, [evocation
(a) contravenes this Act or the regulations;
(b) is in breach of a condition of the licence;
(c) is found to be incompetent, or grossly negligent;
(d) is found to have fraudulently misrepresented his ser-
vices in performing an extermination or in carrying on
the business of extermination. 1970, c. 104, s. 2, part.
7.— (1) The Lieutenant Governor in Council shall appoint a Pesticides
board, consisting of not more than five members, to be known as }£™™w
the Pesticides Licence Review Board and may designate one Board
member of the Board as chairman.
(2) Three members of the Board constitute a quorum. 1970, Quorum
c. 104, s. 2, part.
8.—(1) Where the Director refuses to issue or proposes to Notice of
revoke or suspend a licence, he shall give notice thereof to the relation
applicant or licensee, together with written reasons for his refusal
or proposed revocation or suspension, and the applicant or
licensee may, by written notice given to the Director and the
Board within fifteen days after the receipt of the notice of refusal
or proposed revocation or suspension, require a hearing by the
Board.
(2) The Board shall fix a date for the hearing and shall serve Time for
notice of the hearing on the parties at least ten days before the day hearing
fixed.
(3) The notice of hearing shall contain, Contents of
/ \ ... ' i rii- i-i notice of
(a) a statement of the time and place of the hearing, which hearing
shall not be longer than thirty days after notice is given
to the Board under subsection 1;
(b) a statement of the statutory power under which the
hearing is being held;
(c) a reference to the rules of procedure applicable to the
hearing;
(d) a concise statement of the issues; and
(e) a statement that, if a party who has been duly notified
does not attend at the hearing, the Board may proceed
in his absence and he is not entitled to notice of any
further proceedings. 1970, c. 104, s. 2, part.


















9.— (1) The Director, the applicant or licensee and any other
person specified by the Board are parties to the hearing.
(2) If a person who has been duly notified of a hearing does not
attend, the Board may proceed in his absence. 1970, c. 104, s. 2,
part.
18.— (1) A hearing may be adjourned from time to time by
the Board on reasonable grounds,
(a) on its own motion; or
(b) on the motion of any party to the hearing.
(2) The Board may command the attendance before it of any
person as a witness.
(3) The Board may require any person,
(a) to give evidence on oath or by affirmation at a hearing;
and
(6) to produce such documents and things as the Board
requires.
(4) The Board may admit evidence not given under oath.
(5) Any person who, without lawful excuse,
(a) on being duly summoned as a witness before the Board
makes default in attending; or
(6) being in attendance as a witness before the Board,
refuses to take an oath or affirmation legally required by
the Board to be taken, or to produce any document or
thing in his power or control legally required by the
Board to be produced by him, or to answer any question
to which the Board may legally require an answer; or
(c) does any other thing that would, if the Board had been a
court of law having power to commit for contempt, have
been contempt of that court,
is guilty of an offence.
(6) The Board may certify an offence under subsection 5 to the
High Court and that court may thereupon inquire into the offence
and after hearing any witnesses who may be produced against or
on behalf of the person charged with the offence, and after hearing
any statement that may be offered in defence, punish or take
steps for the punishment of that person in like manner as if he had
been guilty of contempt of the court. 1970, c. 104, s. 2, part.
11.—(1) Any party may be represented before the Board by
counsel or agent.
(2) Any witness may be represented before the Board by
counsel or agent, but at the hearing the counsel or agent may only
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advise the witness and state objections under the provisions of the
relevant law.
(3) Any party who is present at a hearing before the Board Rights of
parties a'
kearingmay call and examine his witnesses, cross-examine opposing H"
"
witnesses and present his arguments and submissions.
(4) All hearings shall be open to the public. 1970, c. 104, s. 2, Hearings
, public
part.
12.— (1) Upon a review, the Board shall hear such evidence as Evidence
is submitted to it that in its opinion is relevant to the matter in
dispute, and all oral evidence submitted shall be taken down in
writing and, together with such documentary evidence and things
as are received in evidence by the Board form the record.
(2) Documents and things put in evidence at a hearing shall, Release of
upon the request of the person who produced them, be released to ex ' lts
him by the Board within a reasonable time after the matter in
issue has been finally determined. 1970, c. 104, s. 2, part.
13.— (1) The Board may, after the hearing, confirm or alter Powers of
the decision of the Director or direct the Director to do any act the
oar
Director is authorized to do under this Act and as the Board
considers proper and for this purpose the Board may substitute its
opinion for that of the Director.
(2) The decision of the Board, including the reasons therefor, Decision
shall be in writing. writing
(3) The reasons for the final decision shall contain, Content of
reasons
(a) the findings of fact on the evidence and any information
or knowledge used in reaching the decision;
(6) any agreed findings of fact; and
(c) the conclusions of law based on the findings mentioned
in clauses a and b.
(4) The Board shall serve each party with a copy of its final Notice of
decision, together with the reasons therefor and a notice stating
decU31on
the right of appeal. 1970, c. 104, s. 2, part.
14.—(1) Any party to the hearing before the Board may Appeal to
appeal from the decision of the Board to the Court of Appeal and ofAppeai
the practice and procedure as to the appeal and proceedings
incidental thereto are the same mutatis mutandis as upon an
appeal from the High Court.
(2) The Minister may designate counsel to assist the court Counsel
upon the hearing of an appeal under this section.
(3) An appeal under this section may be made on questions of Decision
law or fact or both and the court may confirm or alter the decision ° court
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of the Board or direct the Director or the Board to do any act the
Director or the Board is authorized to do under this Act and as the
court considers proper, and the court may substitute its opinion
for that of the Director and the Board and may exercise the same
powers as it exercises on an appeal from a judge of the High Court






15. No action or other proceeding for damages shall be
instituted against the Director, any member of the Board or of the
Committee or anyone acting under the direction of such Director
or member for any act done in good faith in the execution or
intended execution of his duty or for any alleged neglect or default
in the execution in good faith of his duty. 1970, c. 104, s. 2, part.
inspectors 16. The Minister may designate one or more persons as
inspectors for the purposes of this Act and the regulations. 1967,
c. 74, s. 8.
Powers 17. Any inspector for the purposes of this Act and the
regulations may enter and inspect any premises or vehicle and
take samples of,
(a) substances used for extermination;
(6) soil or water; or
(c) food for man or animal. 1967, c. 74, s. 9.





is or mav be dangerous to health, he may order that the
mination extermination be terminated. 1967, c. 73, s. 10.
Obstruction
of inspector
19. No person shall obstruct, hinder, delay or prevent an
inspector in the exercise of his powers or in the performance of his








29.— (1) A person who is affected by an order made under
section 18 may appeal therefrom to an officer of the Department
designated by the Minister.
(2) The appeal may be made in person or by telephone or
otherwise.
(3) The designated officer may vary, rescind or confirm the
order of the inspector. 1967, c. 74, s. 12.
Regulations 21. The Minister, with the approval of the Lieutenant Gover-
nor in Council, may make regulations,
1. prescribing the qualifications of exterminators and as-
sistant exterminators and providing for the examination
of applicants for licences as exterminators and assistant
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exterminators, and prescribing fees for such examina-
tion;
2. providing for the appointment of examiners for appli-
cants for licences, the period for which such appoint-
ments may be made and the remuneration of examiners;
3. prescribing the qualifications and conditions for an
operator's licence;
4. providing for different classes of exterminators, assis-
tant exterminators and operators, the issue and renewal
of licences to exterminators, assistant exterminators
and operators in each class, the fees therefor, and the
terms upon which licences may be issued, renewed,
suspended or cancelled;
5. requiring applicants for licences as exterminators or
assistant exterminators to undergo a medical examina-
tion;
6. prescribing the procedures, conditions and notices for
exterminations and for the airing out of buildings and
vehicles;
7. fixing the amount and type of insurance or bond that
shall be carried or furnished by operators, and prescrib-
ing the form, requirements and terms thereof;
8. providing for the issue of permits for exterminations and
the terms upon which permits may be issued, refused or
cancelled;
9. prescribing that a type or class of structural extermina-
tion may be deemed a land extermination and prescrib-
ing that a type or class of land extermination may be
deemed a structural extermination for the purpose of
this Act and the regulations;
10. permitting or prohibiting any class of operator or
exterminator from performing or undertaking to per-
form any extermination for which the members of the
class are not licensed and prescribing the conditions
thereof;
11. exempting any person or class of persons from this Act
and the regulations or any provision thereof;
12. exempting any substance, machine, apparatus, equip-
ment or class thereof from this Act and the regulations,
or any provision thereof;
13. exempting any type or class of building, vehicle or land
from this Act and the regulations or any provision
thereof;
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14. regulating or prohibiting the installation, operation,
maintenance and use of any machine, apparatus or
equipment used for extermination;
15. governing the signs, marking or other identification of
vehicles or machines used in land exterminations;
16. regulating the construction of any enclosed space or
vault in which movable property may be placed during
the periods of extermination and airing out;
17. prescribing functions, practices and procedures, tenure
of office and remuneration of the Committee;
18. designating classes of persons as inspectors;
19. governing, regulating or prohibiting the use, handling or
storage of substances used for extermination;
20. governing the storage and disposal of any unused
portion of any substance used for extermination;
21. classifying and designating substances used for extermi-
nation, and prohibiting any class of exterminators from
using such substances or any of them;
22. requiring and providing for the registration of persons
who sell or offer for sale or distribute any designated
substance used for extermination;
23. requiring persons who handle or use any designated
substance used for extermination to undergo medical
examination and supervision, and providing for such
medical examination and supervision;
24. regulating the type of containers for substances used for
extermination, other than the containers in which such
substances are sold or offered for sale, and the labelling
thereof;
25. regulating the disposal of containers of any substance
used for extermination;
26. prescribing the records to be kept and returns to be
made by persons licensed or registered under the regula-
tions;
27. respecting any matter necessary or advisable to carry
out effectively the intent and purpose of this
Act. 1967, c. 74, s. 13; 1970, c. 104, s. 3.
offence 22. Every person who contravenes any provision of this Actor
the regulations is guilty of an offence and on summary conviction
is liable to a fine of not more than $2,000 or to imprisonment for a
term of not more than three months, or to both. 1967, c. 74,
s. 14; 1970, c. 104, s. 4.
